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BY THE COMMISSION:

I. CASK IACltGBomm

--
On December 1, 1995, this Commission approved a stipulated

agreement between MediaOne Florida Telecommunications, Inc., and
BellSouth Telecommunications, Inc., providing for interconnection
services between the two companies. That agreement expired on
January 1, 1998, but the parties mutually agreed to extend the
contract pending finalization of a successor agreement.
Negotiations for a successor agreement failed, and on February 9,
1999, MediaOne filed a Petition for Arbitration, seeking the
assistance of the Florida Public Service Commission in resolving
the remaining issues.

The matters addressed herein concern originating and
terminating traffic from Internet service providers (ISPs).
Specifically, we have been asked to determine whether calls that
originate from or terminate to ISPs should be defined as ftlocal
trafficw for purposes of the MediaOne/BellSouth Interconnection
Agreement. The parties were also unable to reach agreement on
reciprocal compensation arrangements. We note that this case
represents the first time we have addressed these types of ISP
issues outside the four corners of an existing interconnection
agreement.

The parties have also asked us to determine the appropriate
price MediaOne should pay BellSouth for Calling Name (ftCNAM") data
base queries. In addition, we have considered the appropriate
manner for MediaOne to have access;" to BellSouth's network
terminating wire (NTW) in multiple dwelling units (MOUs) , and what
BellSouth should be permitted to charge MediaOne for access to NTW.

II. ISP ISSOIS

The FCC's treatment of ISP-bound traffic appears to be at the
root of the problem in determining whether traffic is local, and



ORDER NO. pSC-99-2009-FOF-TP
DOCKET NO. 990149-TP
PAGE 3

whether reciprocal compensation is due. The FCC has treated ISP
bound traffic as though it were local traffic and has exempted ISPs
from paying access charges. In its February, 1999 Declaratory
Ruling the FCC stated:

Although the Commission has recognized that
enhanced service providers (ESPs), including
ISPs, use interstate access services, since
1983 it has exempted ESPs from the paYment of
certain interstate access charges. (FCC 99-38,
'5)

The FCC explains that the exemption was adopted at the inception of
the interstate access charge regime to protect certain users 'of
access services, such as ESPs, from the rate shock that would
result from immediate imposition of carrier access charges. (FCC
99-38, '5 footnote 10) The FCC continues to allow ESPs to purchase
their links to the public switched telephone network (PSTN) through
intrastate business tariffs, rather than through interstate access
tariffs. In addition, incumbent LEC expenses and revenues
associated with ISP-bound traffic traditionally have been
characterized as intrastate for separations purposes.

The FCC has acknowledged that its treatment of this traffic
has been somewhat problematic. In a Declaratory Ruling issued
February 25, 1999, it stated:

Until now, however, it has been unclear
whether or how the access charge regime or
reciprocal compensation, applies when two
interconnecting carriers deliver traffic to an
ISP. As a result, and because the
Commission had not addressed inter-carrier
compensation under these circumstances,
parties negotiating interconnection agreements
and the state conunissions charged with
interpreting them, were left to determine, as
a matter of first impression, how
interconnecting carriers should be compensated
for delivering traffic to ISPs, leading to the
present dispute. (FCC 99-38, '9)
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Although the FCC issued a Declaratory Ruling concluding that
ISP-bound traffic is jurisdictionally mixed, and appears to be
largely interstate, the FCC added that adopting a rule governing
inter-carrier compensation for ISP bound traffic to govern
prospective compensation would serve the public interest. (FCC 99
38, '28) To this end, the FCC has issued a Notice of Proposed
Rulemaking seeking comments on two proposals for a rule. Until
such a rule is developed and implemented, the FCC has left it to
state commissions to determine whether reciprocal compensation is
due for this traffic.

BellSouth witness Varner does not believe that state
commissions have the statutory authority under Section 252 of the
1996 Act to arbitrate this issue because inter-carrier compensatton
for interstate access is not governed by Section 251 of the Act.
Witness Varner also does not believe that the FCC has the authority
to "rewrite the Communications Act and vest the state commissions
with the power to regulate matters relating to interstate
communications that, under the Act, are specifically reserved to
the FCC. N Witness Varner sums it up by stating:

The FCC clearly asserted that they have
jurisdiction over this traffic and they've
exercised that jurisdiction. This is really
an FCC issue. And as a result of that, any
ruling that this Commission does make on this
issue is really going to be temporary until
the FCC issues their rules. The FCC was very
clear about that in their order. That in
saying at this point state' commissions may
apply or deal with this in 252-type
arbitrations. However, at some point the FCC
will issue their rules and whatever comes out
of the rules is what will have to apply.

We agree that the FCC has claimed jurisdiction over this traffic
and will ultimately adopt a final rule on this matter. We note
that the FCC stated:

We emphasize that the Commission's decision to
treat ISPs as end users for access charge
purposes and, hence, to treat ISP-bound
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traffic as local, does not affect the
Commission's ability to exercise jurisdiction
over such traffic. (FCC 99-38, '16)

Further, as previously discussed, the FCC does intend to adopt a
final rule to govern inter-carrier compensation for ISP-bound
traffic. Therefore, any decision we make will only be an interim
decision. Accordingly, we hereby direct the parties to continue to
operate under the terms of their current contract until the ~CC

issues its final ruling on whether ISP-bound traffic should -be
defined as local or whether reciprocal compensation is due for this
traffic. MediaOne appears to agree with this approach. MediaOne
stated in its brief:

Because, however, the FCC has under
consideration proposals for the resolution of
this issue, MediaOne would not object to the
Commission's choosing to defer the issue
pending the outcome of the FCC proceeding.

Upon consideration, we direct the parties to continue to
operate under the terms of their current contract until the FCC
issues its final ruling on whether ISP-bound traffic should be
defined as local or whether reciprocal compensation is due for this
traffic. The FCC has also determined that a rule concerning
prospective inter-carrier compensation for this traffic would be in
the public interest. To this end, it has issued a Notice of
Proposed Rulemaking seeking comments on two proposals for such a
rule.

A Calling Name (CNAM) database provides the name of the
calling party to a customer with caller 1D number and name service.
BellSouth witness Varner describes BellSouth's CNAM database
service, how it works, and how it handles calls placed from outside
the BellSouth region as follows:

BellSouth's CNAM Database Storage service allows
ALECs, independent companies, wireless providers
and paging companies to store and access name and
number information in the BellSouth Calling Name
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Database. With BellSouth's CNAM service, customers
have access to a large volume of names from the
extensive BellSouth customer database plus sharing
agreements with other large database owners. When
an end user initiates a call to another end user
subscribed to Calling Name Service (e.g., Caller ID
Deluxe), call setup information is passed to the
called party's switch. The called party's switch
then queries the BellSouth Signal Transfer Point
("STP") for Calling Name Information. If
necessary, this connectivity can be accomplished
through a third party STP. The BellSouth STP then
passes the query to the BellSouth CNAM Service
Control Point ("SCP") for resolution. Calling Name
Information is then passed back through the
BellSouth STP to the called party's switch and the
subscriber's Caller ID display unit. For out-of
region callers, the BellSouth STP passes the query
to an out-of-region CNAM SCP for resolution.
Calling Name Information is returned through the
BellSouth STP to the called party's switch and
display unit.

On March 4, 1997, BellSouth and MediaOne signed an agreement,
which they call an "Annex." This agreement provides the terms and
conditions under which BellSouth is to provide MediaOne with CNAM.
Both parties agree that this agreement is not part of BellSouth's
and MediaOne's interconnection agreement. Exhibit A to the Annex
states that $50.00 per 1,000 access lines per month is the
recurring flat rate charge for access to BellSouth's CNAM Service
Control Point. Exhibit A further states that "The recurring flat
rate will convert to a per query usage rate once query usage
measurement capability becomes available." What the "per query
usage rate" will be, and how it will be determined, however, is
left unsaid.

According to BellSouth witness Varner, the rate BellSouth
"intends to charge MediaOne" is $0.01 per query. There seems to be
some confusion within MediaOne, however, as to what BellSouth's
proposed price is. MediaOne referred to $0.016 in its Prehearing
position; however, during the hearing MediaOne witness Maher
asserted that a price of $0.01 is a "40 fold increase over the
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existing price." Since MediaOne witness Lane stated during the
hearing that witness Maher "will discuss this issue [the CNAM
price) in greater detail," it appears that MediaOne is aware that
BellSouth's intended price is $0.01 ger query.

BellSouth witness Varner asserts that "the CNAM agreement is
not governed by the requirements of Section 251 or Section 252 of
the Act, the rates BellSouth charges for its CNAM database service
is [sic] not an issue appropriate for arbitration." He maintains
that this is true because:

MediaOne witness Maher asserts that for "this proceeding, the
Commission should determine [that] the CNAM database is an
unbundled network element.... " He states that, "I am not awa~e

that any regulatory commission ,including the FCC, has ruled one
way or the other on this issue." Citing the FCC's rule 319
definition, he argues that:

Mr. Varner contends that CNAM cannot be a network
element because it plays no role in the completion
of a call. His argument overlooks the fact that
the FCC has ruled that Calling Name Delivery is
"adjunct-to-basic· (CC Docket No. 91-281, 10 FCC
Rcd. 11700, para. 131) and thus itself a
telecommunications service (see, CC Docket No. 96
149, 11 FCC Rcd 21905, para. 107). Because BST's
CNAM service is essential to MediaOne's delivery of
calling name to its Caller ID customers, the Public
Service Commission can and should determine that it
is an unbundled network element.

Witness Maher testified at the hearing that he did not know
whether CNAM is available as a UNE in other jurisdictions. He did
state that, "I would say that the pricing that we've seen would
suggest that it's not -- if a ONE dictates a pricing level, it's
definitely not an [sic} UNE based on the pricing that's out there
in the market today."

BellSouth witness Varner states that "Access to BellSouth's
CNAM database is not a necessary component for billing and
collection, transmission, or routing of an end user's call."
Wi tness Varner, however, leaves out an important part of Rule
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51.319's definition -- namely, what follows the word -routing": "or
other provision of a telecommunications service.- MediaOne witness
Maher does not address witness Varner's omission of "other";
instead, he refers to other FCC orders that deal with calling name.

Whether or not CNAM is a UNE determines the pricing of CNAM.
If CNAM is a UNE as MediaOne asserts, then its rate must be based
on a TELRIC cost standard. If it is not a UNE, as BellSouth
asserts, then its pricing is BellSouth's prerogative.

On January 25, 1999, the United States Supreme Court vacated
the FCC's rule 51.319, which listed the UNEs that an incumbent
local exchange carrier must provide. The Supreme Court vacated Rule
51.319, -[B]ecause the Commission [FCC] has not interpreted the
terms of the statute in a reasonable fashion... . n (AT&T Corp. v.
Iowa Utilities Bd., 119 S. Ct. 721 (1999, slip opinion at 25) As of
this writing, the FCC has not issued a new list of UNEs.

The Supreme Court opinion also stated in part:

The Commission [FCC] cannot, consistent with the
statute, blind itself to the availability of
elements outside the incumbent's network. That
failing alone would require the Commission's rule
to be set aside. In addition, however, the
Commission'S assumption that any [emphasis in
original] increase in cost (or decrease in quality)
imposed by denial of a network element renders
access to that element "necessary,· and causes the
failure to prOVide that element to -impair· the
entrant's ability to furnish its desired services
is simply not in accord with the ordinary and fair
meaning of those terms. (AT&T Corp v. Iowa
Utilities Bd., 119 S. Ct. 721 (1999), slip opinion
at 22)

With Rule 51.319 vacated, we must turn to the Supreme Court's
decision for guidance. When asked through discovery whether
BellSouth was aware of other CNAM database providers, BellSouth
responded that it was aware of "comparable· service offered by
I11uminet, Sprint United, US West, Bell Atlantic, and GTE.
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In his rebuttal testimony, MediaOne witness Maher asserts that
no other supplier can ·provide MediaOne ~ith access to BST's CNAM
data. N Witness Maher also states that:

Each ILEC's CNAM database includes only its
subscribers and the subscribers of other LECs
who store their subscribers' names and
telephone numbers there. We can get CNAM
access from, say, Bell Atlantic in
Massachusetts and Virginia, but not in Florida
or Georgia. BST is our only option here.

During the hearing, however, witness Maher stated that MediaOne
uses Illuminet for its Massachusetts and Virginia operations
because it does not have a contract with Bel~ Atlantic, since Bell
Atlantic "does not have the capacity at this point to store our
data [in Massachusetts]. In his deposition, witness Maher
maintained that MediaOne had not "pursuedN other options for CNAM
in Florida, even though MediaOne uses Illuminet in other states.
Witness Maher stated that MediaOne did not pursue using alternative
providers because ·our assumption is that if we go through another
provider to get to BellSouth data, it will just be that much more
expensive than getting the data or having the query made directly
to BeIISouth.- MediaOne's assumption is "based on us thinkiL~

that BellSouth would charge the same per query rate to anyone
retrieving that data,- according to witness Maher. He further
testified that this proceeding is MediaOne's "first real
opportunity to arbitrate the CNAM rate.-

Witness Maher testified that it was not until after his
deposition that MediaOne attempted to obtain prices from
alternative providers. MediaOne obtained _a price per query of
$0.018 from Illuminet, the same price that MediaOne pays Illuminet
to query the PacTel and Bell Atlantic databases. Witness Maher
stated that Illuminet' s "language is that basically they will
charge the query rate plus a transport charge.- He also stated
that another source has proposed to provide MediaOne with CHAM
data, but that the price is "much more expensive because they
charge a higher price than BellSouth, plus a transport charge.-

Without the certainty of an FCC rule on UNEs, we must rely on
the Supreme Court decision for guidance. It is clear from the
record in this proceeding that there are alternative providers to
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BellSouthi in fact, MediaOne is using one of the alternative
providers. The record shows that, not until three days before the
hearing, after a deposition, did MediaOne try to obtain price
quotes from other vendors. The record also shows that BellSouth
did, however, provide MediaOne with the names of several
alternative vendors prior to the deposition. MediaOne received
price quotes from only two of the vendors, both of which had higher
prices than proposed by BellSouth.

We find MediaOne's overall testimony on this issue to be
inconsistent and "insufficient. For example, according to MediaOne,
BellSouth is MediaOne's only option in Florida. After questioning
by BellSouth, MediaOne explains that it can use Illuminet in
Florida, as it does in California and in Bell Atlantic's territory,
albeit at a higher price. MediaOne states that CHAM was not part
of its interconnection agreement in Massachusetts, so MediaOne did
not arbitrate it. MediaOne's former agreement with BellSouth for
CNAM in Florida, however, is also outside of the interconnection
agreement. With regards to alternative providers, it is clear that
MediaOne has made little or no effort to ascertain if there are
better prices than BellSouth's price. There is no record evidence
that MediaOne made any serious attempt to obtain the best price
possible for CNAM.

Based on the record evidence, we do not believe that CNAM
would pass the "necessary" and "impair" test described by the
Supreme Court. Without substantive evidence, it is simply
impossible to conclude that CNAM must be a UNE.

In its Prehearing position, BellSouth states that "MediaOne
already has an agreement with BellSouth for this service and is
inappropriately seeking to be relieved of its contractual
obligations." It appears as if BellSouth bases this claim on its
belief that because CNAM is not a UNE, MediaOne's efforts to
arbitrate the rate for CNAM mean that MediaOne is "inappropriately
seeking to be relieved of its contractual obligations."

Witness Varner agreed that it is not "reasonable" for MediaOne
to agree to "any price that BellSouth came up with" after BellSouth
had the measurement capability. MediaOne witness Maher stated that
MediaOne "intends to honor its existing calling name delivery
contract with BellSouth and migrate to a per query usage rate."
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According to witness Maher, "MediaOne has not agreed to pay
whatever rate BST might wi~h to charge.-

We believe that BellSouth's allegation that MediaOne is
"inappropriately seeking to be relieved of its contractual
obligations M does not speak to the issue of what the CNAM price
should be. The real issue is what the price should be for CNAM.
That price is a function of whether or not CNAM is a UNE. There
is insufficient evidence in the record to conclude that CNAM is a
UNE. Thus, CNAM's price is not required to be priced according-to
the FCC's TELRIC standards. Accordingly, we find that BellSouth is
free to propose what it considers to be a market-based price. In
addition, BellSouth's price for a CNAM query is the lowest of the
comparable options entered in this record; therefore, we find no
basis for concluding that it ~a unreasonable.

IV, NT!! IN MDQ.

In order to market and provide its local exchange services to
residents in multi-dwelling units (MOUs), MediaOne is seeking
access to network terminating wire (NTW) owned and controlled by
BellSouth. BellSouth believes it has offered Mediaone a reasonable
method of access to its NTW.

SellSouth" Propo.al to Provide MediaOpe Acce•• to NT!

BellSouth witness Milner describes NTW as another part of
BellSouth's loop facilities, referred to as the sub-loop element
loop distribution. In multi-story buildings, NTW is connected to
the riser cable and fans-out the cable pairs to individual customer
suites or rooms on a given floor within the building. Where riser
cable is not used, NTW is attached directly to BellSouth's loop
distribution cables. BellSouth witness Milner states that riser
cable is a part of that sub-loop element referred to as loop
distribution, and is 10cQted on the network side of the demarcation
point. Witness Milner provides that NTW is the last part of the
loop on the network side of the demarcation point. A network
interface device (NID) establishes the demarcation point between
BellSouth's network and the inside wire at the customer's premises.

Witness Milner states that each ALEC will provide its own
terminal in proximity to the BellSouth garden terminal or connector
block within the wiring closet. Witness Milner provides that
BellSouth will install an access terminal that contains a cross-
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connect panel on which BellSouth will extend the ALEC-requested NTW
pairs for the ALEC's use. According to BellSouth witness Milner,
the ALEC would then extend a tie cable from its own terminal to the
access terminal, which BellSouth provides, to access the NTW pairs
that were requested by the ALEC.

Modi.One's Propo.al to Ace••• BellSouth'. NTH

MediaOne witness Lane provides that there is no practical
solution for MediaOne to deliver telephone service to MOU residents
utilizing its cable facilities. For that reason, MediaOne requires
reasonable access to BellSouth's NTW.

Referring to Hearing Exhibit 13, witness Beveridge explains
that BellSouth provisions service by connecting two cross-connect
blocks with short jumper wires. Witness Beveridge testified that
the two terminal blocks, one labeled MOU Riser Cable or NTW, and
the other labeled ILEC OUtside Plant Termination, represent
existing facilities owned by BellSouth. Witness Beveridge also
explained that the terminal blocks labeled MOU Riser Cable or NTW
and ILEC Outside Plant Termination would be located inside a wiring
closet. Based on this testimony, it appears that the term BST
CSX, discussed in the preceding paragraph, represents BellSouth's
wiring closet.

MediaOne witness Beveridge further testified that MediaOne
would separate the cross-connects that constitute BST CSX, or
BellSouth's wiring closet, in BellSouth' s proposal. Witness
Beveridge concluded that, depending on the physical configuration
of the cross-connects, rearrangement may not be required in some
cases. Witness Beveridge added that because the cross-connect on
which BellSouth's NTW terminates is now physically separate, it
functionally becomes the ACCESS CSX. We note that, according to
Exhibit 13, BST CSX would no longer represent BellSouth's wiring
closet as it is traditionally configured. Witness Beveridge
emphasizes that because all local exchange companies have equal
access to the ACCESS CSX, all of the companies can provision
service quickly, easily, and on equal footing.

MediaOne witness Beveridge's testimony provides an
illustration of how MediaOne's proposal would work. MediaOne
witness Beveridge testified that if a given CLEC wins a customer
from BellSouth, that CLEC' s technician would simply disconnect
BellSouth's jumper from BellSouth's BST CSX and ACCESS CSX. The
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CLEC technician would then connect the CLEC's jumper between their
CSX and ACCES~ CSX, thereby connecting its distribution facilities
to the first NTW pair. To identify ownership of ACCESS CSX, we
look to MediaOne witness Beveridge's testimony offered at the
hearing. MediaOne witness Beveridge testified that the terminal
block, labeled MOU Riser Cable or NTW, on Hearing Exhibit 13, is
BellSouth's facility. We believe that this testimony demonstrates
that ACCESS CSX is BellSouth's property.

CIa"ifigatioR of NT! a. an QNI

BellSouth witness Milner testifies that neither the 1996 Act
nor the FCC specified that NTW is an unbundled network element, but
at a minimum, a technically feasible form of access must ·be
identified. Ex~anding on this point, BellSouth witness Varner
testified that the specific list of network elements that BellSouth
must provide will not be known until the FCC completes its
proceeding on remand of Rule 51.319. Witness Varner stated that
BellSouth will provide MediaOne with NTW capability before the FCC
completes its proceedings. Witness Varner also testified that
BellSouth reserves the right to reconsider whether it will continue
to offer NTW upon completion of the FCC's proceedings.

In addition, MediaOne witness 3everidge testified that, as
long as BellSouth claims NTW as part of its network, we should
categorize NTW as a UNE. Witness Beveridge asserts that BellSouth
will likely refuse to provide NTW to its competitors unless it is
required to do so. He testified that if MediaOne is required to
purchase an entire unbundled loop from BellSouth, MediaOne' s
service will be uneconomic.

We note that the Unbundled Network Terminating Wire MediaOne
Information Package, provided by BellSouth to MediaOne, indicates
that BellSouth will provide access to NTW in states where BellSouth
is required to offer "sub-loop unbundling." These states are
Florida, Georgia, Kentucky and Tennessee. Therefore, we need not
make a ruling regarding whether or not BellSouth's NTW is a UNE.

Appropriate Jlethod for Copp.ctinq to B.I1South'l Terminal
Block.

BellSouth's witness Milner testified:
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In its First Report and Order (CC Docket No.
96-98, released August 8, 1996) at paragraph
198, the FCC included the following statement:

'Specific, significant, and demonstrable
network reliability concerns associated with
providing interconnection or access at
particular point, however, will be regarded as
relevant evidence that interconnection or
access at that point is technically
infeasible. '

BellSouth witness Milner further stated:

The FCC elaborated further on this point at
paragraph 203 of that same order by stating:

'We also conclude, however, that legitimate
threats to network reliability and security
must be considered in evaluating the technical
feasibility of interconnection or access to
incumbent LEC networks. Negative network
reliability effects are necessarily contrary
to a finding of technical feasibility. Each
carrier must be able to retain responsibility
for the management, control, and performance
of its own network.' (~hasis added)

BellSouth wi tness Milner asserted that the access to NTW
sought by MediaOne is not technically feasible. Witness Milner
testified that MediaOne's proposal would render BellSouth incapable
of managing and controlling its network in the provision of service
to its end users, or in providing portions of its network to other
ALBes for their use in providing services to their end users.
Witness Milner emphasized that MediaOne I s proposal raises the
question of how BellSouth would know if an ALEC had used
BellSouth's NTW, thus effectively denying BellSouth control of its
own property.

BellSouth witness Milner testified that closer examination of
MediaOne's proposal immediately reveals that MediaOne's technicians
could, either intentionally or unintentionally, disrupt the
services provided by BellSouth to its end user customers. Witness
Milner provided that BellSouth's garden terminal is a relatively
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small device and it has no means of protecting against the
intentional or unintentional disruption once access to the interior
of the garden terminal has been made. Witness Milner asserted that
BellSouth's proposal to provide MediaOne access to NTW retains
network reliability, integrity, and security for both BellSouth's
network and the ALEC's network. Witness Milner stated that under
BellSouth's proposal, MediaOne could put some sort of cover over
its terminal block and its network terminating wire pairs and
thereby protect them from tampering by a third party.

BellSouth. witness Milner stated that BellSouth makes NTW
available to any ALEC through BellSouth's established process. He
also provided that other local service providers are using
BellSouth's NTW to compete with BellSouth. BellSouth witn~ss

~':'lner testified that there was only one ALEC in Florida that
obtains access to BellSouth' s NTW in the manner as that being
offered MediaOne, although ALECs in other states use BellSouth's
NTW in the same manner.

MediaOne's witness Lane claimed that 40' of the homes included
in MediaOne's network are MOUs and that BellSouth's proposal to
provide NTW greatly impedes MediaOne's ability to provide service
to MDU residents.

MediaOne witness Beveridge testified that MediaOne's proposal
requires the separation of BellSouth's cross-connect for NTW from
BellSouth's cross-connect for BellSouth's distribution facilities.
Beveridge stated that, depending on the physical configuration, in
some instances actual rearrangement of BellSouth's cross-connects
may not be necessary. He also stated that in the majority of
cases, no new hardware or rearrangement would be necessary because
BellSouth's existing hardware could be used. Witness Beveridge
stated that if new hardware were required, it could be provided by
BellSouth, interested ALECs, or an agreed-upon third party on a
cost sharing basis since both BellSouth and other ALBCs benefit.
For MDUs where BellSouth already has NTW installed, we do not agree
with MediaOne's position that BellSouth should bear any
responsibility for cost if MediaOne's approach prevails. In such
MOUs BellSouth would have already born the cost of provisioning,
and any addi tional costs should be born by the CLEC being
accommodated.

In addition, MediaOne witness Beveridge stated:
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Mr. Milner quotes a portion of paragraph 203
of the FCC's First Report and Order in CC
Docket No. 96-98 (August 8, 1996) for the
proposition that network reliability and
security are legitimate factors in assessing
technical feasibility. He omitted the
following that appears in the same paragraph.

Thus, with regard to network reliability and
security, to justify a refusal to provide
interconnection or access at a point requested
by another carrier, incumbent LECs must prove
to the state commission, with clear and
convincing evidence, that specific and
significant adverse impact would result from
the requested interconnection or access.
(emphasis added)

MediaOne witness Beveridge testified that witness Milner has
not claimed that providing MediaOne access to NTW at BellSouth's
terminals would produce specific and significant adverse impacts to
BellSouth I s service. He asserted that Milner has provided no
evidence to support claims of network reliability, integrity, and
security problems. We agree, however, with BellSouth's argument
that network reliability, integrity, and security could be impaired
by giving competitors open access to BellSouth's terminals and
wiring.

MediaOne witnesses Lane and Beveridge also take issue with
BellSouth's proposed method of access to NTW because it requires
the presence of a BellSouth technician. A BellSouth technician
must be present during the initial installation of BellSouth's
proposed access terminal, and during the follow-on provisioning of
the NTW pairs requested by MediaOne, unless MediaOne requests
provisioning of NTW pairs during the initial site set-up. In
addition to coordination problems, MediaOne claims that the price
it must pay for a BellSouth technician to perform work serving no
useful purpose creates a competitive disadvantage for MediaOne by
substantially increasing the cost of provisioning service.
MediaOne points out that this negatively impacts other competing
ALECs as well.

MediaOne witnesses Lane and Beveridge testified that the
coordination of an installation between itself, a customer, and
BellSouth will create an unnecessary inconvenience for the
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customer, cause Mediaone ' s product to be less desirable, and
virtually preclude MediaOne from serving MOU residents, denying
consumers an alternative to BellSouth.

The record does not contain evidence of any case which would
support a proposal where one party is seeking to use its own
personnel to, in effect, modify the configuration of another
party's network without the owning party being present. We find
that MediaOne's proposal to physically separate BellSouth's NTW
cross-connect facility from BellSouth's outside distribution cross
connect facilities is an unrealistic approach for meeting its
objectives. Therefore, BellSouth is perfectly within its rights to
not allow MediaOne technicians to modify BellSouth's network.

The parties have stipulated that the reclassification of
Florida's demarcation point for MOUs to the minimum point of entry
(MPOE), is not an issue. It appears, however, that MediaOne's
proposal effectively attempts to achieve that objective. Based on
the evidence presented at the hearing, we believe that it is in the
best interests of the parties that the physical interconnection of
MediaOne's network be achieved as proposed by BellSouth.

We find from the record that at least one other ALEC in
Florida and an unknown number of ALBCs in other states have been
able to provide service based on BellSouth's NTW proposal. Thus,
we believe that MediaOne should be able to provide service using
BellSouth's NTW proposal. It appears that MediaOne's key issue is
price. We also conclude that the BellSouth-installed access
terminal should be reserved for exclusive use by MediaOne. If
other ALECs are permitted access to the terminal installed for
MediaOne, MediaOne would be subject to the same network security
and control problems that BellSouth uses in its arguments. In
addition, because MediaOne is required to pay BellSouth for the
access terminal and the labor to install it, we believe it would be
inappropriate for BellSouth to offer other ALBCs a sharing
arrangement on this terminal, without Mediaone's approval.

First 'air of HTW and NIP

MediaOne witness Beveridge testified that MediaOne does not
have access to all of BellSouth' s NTW pairs because BellSouth
reserves the first pair for its own use. As a result, witness
Beveridge notes that MediaOne's technician could be subjected to a
time consuming task of locating the first jack within a customer
premise to connect inside wiring to the NTW pair provided by
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BellSouth. Witness Beveridge proposed that MediaOne should be
given access to BellSouth's first NTW pair any time it is
available. MediaOne witness Beveridge stated that BellSouth does
not offer a NID in its proposal to furnish MediaOne NTW; thus,
MediaOne's technician would be required to locate the first jack
within the residential unit being served. Because BellSouth
requires MediaOne to install a NID, MediaOne would be subjected to
additional costs, which could be avoided in many instances if
BellSouth would allow MediaOne access to the first pair of NTW.
MediaOne witness Beveridge testified that the requirement to
install a NID is unnecessary, placing MediaOne at a competitive
disadvantage through increased costs. Witness Beveridge also
testified that requiring the installation of a NID would
inconvenience the customer.

BellSouth witness Milner stated that MediaOne would not
necessarily have to rewire the NID, and alternatives such as a
simple splitter jack could be used by MediaOne to gain access to
the second pair of NTW that is installed in most existing MOUs.
Witness Milner also testified that BellSouth will relinquish the
first pair in certain cases, typically when no spare pairs are
available other than the first NTW pair. BellSouth witness Milner
testified that BellSouth retains the first NTW pair for operational
efficiency.

Based on the testimony, we believe that BellSouth's retention
policy regarding the first pair of NTW is unreasonable for
servicing facilities-based ALECs. Customers would ultimately
suffer the burden of inconvenience at the hands of BellSouth' s
policy. Therefore, we believe that BellSouth should be required to
relinquish the first NTW pair and make it available to MediaOne,
unless BellSouth is using the first pair of NTW to concurrently
service the same MOU. We also believe that most, if not all, of
MediaOne's concerns related to the NID will then be resolved.

Therefore, the appropriate manner for MediaOne to have access
to network terminating wire (NTW) in multiple dwelling units is
BellSouth's proposal. However, we hereby modify it in two
respects; (1) MediaOne shall have access to the first pair of NTW,
and (2) BellSouth will not permit other ALECs access to the special
access terminal installed by BellSouth for MediaOne, without
MediaOne's approval.
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V. N'l'I Aegss CHABGIS

MediaOne asserts that if we order BellSouth to move the
demarcation point to the minimum point of entry (MPOE), NTW would
become inside wire. As such, MediaOne believes it would no longer
be obligated to pay BellSouth anything for access to NTW. While
MediaOne's petition for arbitration asked the Commission to
determine the appropriate demarcation point for BellSouth's network
facilities serving MOUs, the parties agreed that, for purposes of
this proceeding, the appropriate demarcation point is set forth in
Rule 25-4.0345(1) (b), Florida Administrative Code1 •

As for price, MediaOne's apparent position is more accurately
represented by MediaOne witness Beveridge I s statement that .we
should require BellSouth to prOVide network terminating wire as an
unbundled network element, priced at TELRIC.

During the hearing, MediaOne witness Beveridge noted that
BellSouth proposes a charge of $171 for first-time site preparation
and connection of up to 25 NTW pairs, $40.47 for every subsequent
site visit, and $0.60 per month for each NTW pair provided. When
questioned, witness Beveridge agreed that under MediaOne's
proposal, MediaOne would connect at BellSouth's access terminal and
use BellSouth's network to connect to the customer's premises.
When asked if MediaOne had an objection to the recurring charge of
$0.60 per pair per month, MediaOne witness Beveridge stated it did
not. When asked if he was aware of a cost study for NTW filed by
BellSouth witness Caldwell on April 1, 1999, MediaOne witness
Beveridge also stated that he was not aware.

BellSouth witness Caldwell testified that the purpose
testimony is to present the cost study results for NTW.
testimony, witness Caldwell stated:

The cost study is based on the cost study
methodology accepted by this Commission in
Order No. PSC-98-0604-FOF-TP in Docket Nos.
960757-TP, 960833-TP and 960846-TP dated April
29, 1998. This Order established rates for

of her
In her

1 Rule 25-4.0345(1) (b), Florida Administrative Code, atatea in pertinent
part, that the demarcation point is -the point of physical interconnection
(connecting block, terminal strip, jack, protector, optical network interface,
or remote isolation device) between the telephone network and the customer's
premisses wiring.
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numerous network capabilities, ranging from 2
Wire Analog Loop Distribution to Physical
Collocation. On page 12 of the Order, the
Commission ordered rates that "cover
BellSouth's Total System (Service) Long-run
Incremental Costs (TSLRIC) and provide some
contribution toward joint and common costs.

Referring to Order No. PSC-98-0604-FOF-TP, issued April 29,
1998, in Docket Nos. 960757-TP, 960833, and 960846, BellSouth
witness Caldwell testified that we have already recognized that
consideration must be given to an appropriate level of shared and
common costs, and that the order identifies the appropriate
modeling technique and set of basic inputs that should be us~d.

Witness Caldwell further testified that BellSouth has incorporated
the Commission's comments into the NTW cost study that was
submitted. In describing these major categories, BellSouth witness
Caldwell stated:

First of all, for the cost of capital we used
a 9.9%. For taxes we used Florida-specific.
For the shared cost, we excluded them from the
TELRIC labor rate as had been ordered, and we
also reduced the network operating expense by
the amount ordered. The common cost equaled
[sic] 5.12% and, in fact, what we did was used
the shared and common model that the Florida
Staff made changes to and submitted back to
BellSouth as a result of the docket on
unbundled network elements. So it is the
exact same model.

The Commission also determined that ordering
costs should be established in a separate and
future docket. Thus it was recommended that
the local carrier service center, or the LCSC,
cost should be eliminated from the cost study.
This is one area where BellSouth has deviated
slightly from the Commission's order and it's
based on our interpretation of that order.

During cross-examination, BellSouth witness Caldwell was asked
if the Service Inquiry category includes the account team,
installation and maintenance, and the LCSC. The witness indicated
that it did. Witness Caldwell was also asked if the Service
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Inquiry category LCSC was the only function listed. She indicated
that it was. Then, witness Caldwell was asked if the service order
category was included in the activities for the service visit
charge, and if service order includes the work management center
and the installation and maintenance. She testified that it does.

When asked why BellSouth's cost study included charges for
Service Inquiry and Service Order, an apparent contradiction to the
Commission Order on which BellSouth's cost study was based,
BellSouth witness Caldwell explained that BellSouth 's
interpretation "is in terms of firm order.· She also explained
that for the site survey per MDU/MTU, BellSouth simply surveyed the
particular site where the NTW would be ordered. At the time,
however, BellSouth did not have a service order. Witness Caldwell
further explained that BellSouth's interpretation was that this was
a specific type of activity that would be handled by the LCSC out
was not the result of a service order. In response to a statement
that the Commission Order required the elimination of that
category, BellSouth witness Caldwell testified that it was a matter
of interpretation, and that it could be done.

BellSouth witness Caldwell provided testimony that the
services BellSouth's workers perform under the Service Inquiry and
Service Order functions were not related to a firm order. We note,
however, that BellSouth witness Caldwell's cost study shows under
the Service Inquiry activity that the Account Team takes the CLEC
request for site visit, records information on Service Inquiry (SI)
form, and passes firm order SI to Installation and Maintenance
(I&M), among other tasks. Based on indications in BellSouth I s cost
study that a firm order is passed from SI to I&M, we conclude that
the guidance provided in our Order No. PSC-98-0604-FOF-TP, is~ued

April 29, 1998, is useful in this instance. Therefore, BellSouth
shall be allowed to charge MediaOne the prices for access to
network terminating wire shown in Appendix A to this Order,
Approved Prices for NTW.

Those prices were determined by eliminating the non-recurring
direct costs for all functions identified as either Service Inquiry
or Service Order in Hearing Exhibit 17. We also applied the Gross
Receipts Tax Factor and the Conunon Cost Factor to the revised
direct costs in the same fashion as defined in that exhibit.

YX. CONCLUSION

We have conducted these proceedings pursuant to the directives
and·criteria of Sections 251 and 252 of the Act. We believe that
our decisions are consistent with the terms of Section 251, the
provisions of the FCC's implementing Rules that have not been
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vacated, and the applicable provisions of Chapter 364, Florida
Statutes.

Based on the foregoing, it is therefore

ORDERED by the Florida Public Service Commission that the
specific findings set forth in this Order are approved in every
respect. It is further

ORDERED that for ISP-bound traffic the parties continue to
operate under the terms of their current contract until the FCC
issues its final ruling on whether ISP-bound traffic should be
defined as local or whether reciprocal compensation is due for such
traffic. It is further

ORDERED that the price at which CNAM database service is
offered may be market-based. It is further

ORDERED that the cost to MediaOne for BellSouth network
terminating wire shall be that reflected in the chart attached to
this Order and incorporated herein as Appendix A. It is further

ORDERED that the parties shall submit written agreements
memorializing and implementing our decisions herein within 30 days
of the issuance of this Order. It is further

ORDERED that the agreements shall be submitted for approval
in accordance with Section 252(e) (2) (b) of the Telecommunications
Act of 1996. It is further

ORDERED that this docket shall remain open pending approval of
the agreements submitted in compliance with this Order.

By ORDER of the Florida Public Service Commission this 1ith
day of October, ~.

BLANCA S. BAY6, Director
Division of Records and Reporting

BY:~~
~~~----------

Bureau of Records
(SEAL)

CLF
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NOTICE OF FURTHER PROCEEpINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569 (1) , Florida Statutes, tc notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Dire~tor, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2} judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252 (e) (6) .
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APPENDIX A

Nonrecurring
Co. t Rate Klement Recur. Pirat Add •
Ref. ..
A.1S UDbwadled Network Te~!A.t!Ag W!re
A.1s .1 Unbundled NTW .6011
A.1s.2 NTW S~te V1S~t - Survey, per MDU/MTU Comp-rex 120.10
A.1s.3 NTW S1te V~S1t - Setup, per terminal 39.43 36.42
A.1S .4 NTW Access Term1na~ PrOVlslonlng lncludlng 101. 09 100.25

first 25 pair panel, per terminal
A.ls.5 NTW Ex1stlng Access Terminal Provlslonlng, 29.75 28.90

second 25 pair panel, per terminal
A.1S.6 NTW Palr Provi81onlng, per palr 4.48 3.64
A.1S.7 NTW Servlce ViSlt, Per Request, per MOtJ7MTU 21.18

Complex
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EXHIBIT E

ORDER

I. ret lIa........necdoa Aane....t Between MedlaOae TeIece_.btlD...r Gtorata..
LI.c a" BeIISotItIa TcIece_••k:adolq, lae.; Docket 10411-U

I. n: Media01I. T.....lllulaldoat 01 Geerata, u£ v......tlaT~••""fiotI..
lae.. DadId He. 1I135-U

011 November 12, 1998, McdiaOne TcIecom""..niCltionl of'OeorJiaLLC (NcdiaOne)
filed a complaint with C'JeOI'Iia Public Service Commi.lion (Commilliaa)"'- DclISouth
TeIecommllniCllions, Inc. (8eUSouth) alleain8 that BeDSoulh hid viollred provilioDi oran
1Illerooanccdon Apeemem lJIat the two parlin fwd entered in&o on July 15, 1996. Doobl
10135-tJ. On FebNIry 10, 1999, MediIOao initiated ita nib_ion JII"iaal'ClOlution by the
Commissioa ofcertain i... for • DtW qreement between iI. and DcIISoudt. Dcx:ket 10418-tJ.
McdiaOne liked the Q)mmiMion to conduct the ntration puquant lO Section 252(b) otthe
TeiocomD'UliCilioas Act of1996 (the "AJ::t.. or the "federal Ad") (47 U.S.C. 152(b»). ThcIc
two dock.. wan: conlOlidatecl 011 May 17. t999, .. came 1*0... the CoauniNion for IIIIriJIa
on AUBUt 24, 1999. AU the __ in DockellOI3S·U have beea rao1wcl by IpDCDtot'the
Parties, and only two leU ofilluesremain in Dodtot 10411-U. TbeIe IJ'C ilaJes relatina to the
Network Termiutilll WIre (NTW) and the Call1aa Name (CHAM) Datlbue.

L JlJR1SDIC11OH AND PROCEEDINGS

The i-..lUbmitted Cot arbi1ntion tall within Sectioas1'1 and 251 ottbe federal
Tclecommunicatioal Act of 1996 ("AGt' )' 1'bcJc IClCtionI COGlain pridDgltllldlrd1 and other
rc:qu.inmeau tdatina 10ial~ and ICOeII to unbuadled network et.Jents (UNBI).
Just u thclc aadIrdJ and NqUirmlcnta orwte a new hmework tor the telecommuDi.cation.
matJcetpllce. the Act 1110 established arbitraUOD by ltate commissions u • new method far the
resoluriaD ofdisputes tbIt liliy arise among exisuaa companiel and new aattIDU.

In its arbitrllion JUlina raolving the open iuuetaDd impoliDa COnditiODI upon tile
parties to the .,reemcnt. .. required hy Section 252(c) ofthe Act, the Cammiuion muir:

Paac 1ono



<a) ensure tbIt the raoJution and conditionl meet the pricing siandards and
nlqUirementl of Section 2S1 orthc Act;
(b) CltabJilb lIlY rates for intenxx1Dection. 1CI"Vices, or _work c1cmcnfl
lCC:1Ofdins lottie pricing standards ofSection 2S2(d); and
(e) provide. JdJedule for implemem.rion ofthe lenns Ind conditiOllI by the
particI to the agreement.

Section 2S1(e)(3) provides. with I'8Ipcd to acceu to unbundled network aIomcru RIOhu
uDbunclled loops, tbal oach incumbent local exchange carrier ("LECj has the duty:

10 provide ... noDdilCrfminatmy acc.I to network elemenu on an unbundled
basis ... on ratcI, tennI. ud coadiuOJ1J t"-t are just,l'CIIOnIblc, and
nondilCriminatory ill accordlDCC with the t.-ras and condition. ortbc aareement
and the requirements ofthillCCtion aDd section 252....

SCCUon 252(d)(1) provldu the roUowing pricins I&andIrd for nelWOf1c dementi:

Dctenninatiou by a Stille commiJsion of ... thejust and reaoMblc rate for
network clementi for purpotea of..blCCtion (0)(3) [ofScction 251]-
(A) shan be-
(I) buecl on the CQIIt (determined without rc€erCPCe to • rate-of-rebn or oth«
rate-bucd proceriaa) of providing the ... network element ..., and
(il) nondilcrimiDltory, and
(8) may include I retlOO&blc profit.

The Commiuion 1JOtII that the flederaJ Communicatlons Commjuion (-FCC") ilaXXl its
Finl.Rcport and Orckr, Jma!mnmtatioo orlbe Jpcal tonasipon PrpyiIioJy in the
TclccommuQiptjow Act of 1926.. CC Docket No. 96-98 (Order FCC No. 96-325) (adopted
August l, 1996~ reIeIMd AupJt 8, J996), adopting rules to implement Section 251 and certain
portions ofS«tion 252 oCtile Act (F'1l'Il Report and Order). The FCC Ordcrwu to become
eft"ectivc on September 30, 1996 (30 days after the Ausust 29. 1996 publication ofalUtlllDlJ'Y in
the Fect.aJ R.egister), However, portiona oftbe FCC Order were saayed. and lUbscqueD1ly
vacated by the HiJbth Circuit Court ofAppoal•.

OIl Jmuary 25,1999, the Supreme Court iJaIed its decision in ATII Comsn"1J y, IOWI
Uti)" Boud. TlIiI matter bid come betbfc the Supreme Court OD writs of certionIri fi'om the
decision of the Eiabth Cinlrit Court ofAppeal.. The Supreme Court band that IeVenI of the FCC
mica tblt the Eiabth Circuit bid vacated Ibould be rciDIaIIed. Tbc Supreme Court Nled, bowcYer,
that the FCC did not~lyCOIIIider tile ·'DcccJI.-y mel~ Jtandard in clercrminiaa wbioh
netwodc eIemeJU ilKl1J1lbfJU must p-o\'idc to CI..ECt on IJl unbundled bail. AI. I'GIUIt. the
Supreme Court itJeIf'YICBled the FCC'.Rule 319.

On Scpt.embcr IS, 1999, the Fedcnl CommuniOltions Commission (fCC) adopted ill Third
Report IIDd Onier and FariI Further Notice of Propoacd RuJemaking (rhird Report and Order).
l!!!P1emcnta1io~ Local C9mPttition. ProYisions ofJbQ.IeI~iC'!;QN Act of 1996, CC

P18c2 oflO



DocUt No. 96-98. The pcea writtcD onls' was releued on November S, 1999. In dD. Third
Report lOCI Order, the FCC reYiIed. in Ii'" or the SUpreme Court's ord«, the Jilt or the network
elements that II.EC JDUIt proWIe on III uabunclJed buil and iuued I new Rule 3J9.

8. (;eRmA ProYIItoDl ItSMIC I..

In eddition to ita jurildiotion oflhi. matter punuIftt 10 Sectioa 252 ofthc federal Act, Ihe
Commiuion also has pneraJ ...ahoriLy and jurildictioa O\W the JUbjccr maUer ofthia
proooedi. conferred upon the Caauniuion by Gcorsia'i Telecommuaic:atioDi aad Competition
DovelopPlcnt Act of 1995. O.C.G.A 46-5-160 ..... and leDeI'IJly O.C.O.A. -t6-1-1llt..,..
46-2-20,46-2-21, and 4f6-~11.

PursulDl to O.C.O.A 46-2-20(_>, the Commiuion hu prwnI aaperviliOD ofIn
te1cpbone companies. ~. a.C.O.A 46-2-2J(bX4); Cam4cp TelA Tet· C9..Ya CilY ors\,
MI!n. 247 C'JlL 617,279 S.n.2d 200 (1911); gal ofDampn y. Dawton Ic1 Co., 137 Ga. 62, 72
S.£. SOl (1911). Punuut to O.C.G.A. ;t6.2-2O(b). the Commission is abo authorized to perfonn
the dudes impoted upon it oriu own iDitiativc.

The Conuni.ion ... the UborilY. pumant to a.e.G.A. 402-20(0). to examine the
aff'airs of.n c:ompaaies LIDdt:r itI aapervilion ad &0 tacp informocl u to their acncraI oondition.
their capitati7.lltion, and other matt.., DOt oaly with reapect to the Idequacy. IOCUI'ity, IDd
ICcommoct.tion afforded by tbair .moe to the public &ad theiremp~ but alia wilh
reference 10 their compliance wiLla aU 11M, on!erI oftile Commission, UJd cbaw requiremcDta.
PunuInt to subleCtioa (t) orIbIIIICdan. the CommiIIion bu the powerad adhorit.y to
eumine an book..~ recorda.,..., IIId documents arany perIOD albject to its
supervision and to cnmpel tbe producdon thereof.

IL ISSUES AND DIK'VSSION

A, Nstnrk TemjMtIM WIg lNTW)

.. Netw...TendudJla WIre (NTW) II aD •••adled _._....t

Both BST lad MdaOne 1Cknowt•• &bit the network tenDiutiDa wire (N1W), tile
tiDal portioQ of the loop 0WMd by BtlJSoutb, i. a lUbloop dement. BelISmIth'. Brief, 3.4.
Mocli.c>ne's Brie( p.". MdaOnl ....... the CommiuiOD declare the NTW a tJNE.
Med~nc'l Brief. p.... 8eDSoutb rcoopiNld dIIt tIis Commillion previously required IUbloop
Wlbundling. but ..-wd the ri&hC 10 withdraw ill offerinl for NWT upon oomplction of tbe
FCC. UNE ranand proceedioa Tr. 263.

The FCC hal now oompleted itt UNE I'ImI8d proooodins. III tbc Third KClport ad
Order, the FCC found that incumbeat I..BCa. JUCh u BST, -mult prcMde unbuDdled ICCeIS to
subloops Dationwide, wbere tlCbDic.Jly feuible.· Third Ilepon and Order, , 205. Subloop, were
defined u -portions oftbe loop thm CID lCCCIIed lit terminals in the incumbent'. outside plant.·
Third Report and Order. , 206; Rule 319(aX2). The FCC intended ita dcftaition of subloop to be

..... 30flO
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broad in order to allow req...... canien ·maximum flexibility to interconnect their own
&cilities" It tec:l:mical1y rcuiblc poilltl. Third Repnrt Ind Order, t207. Bucd on ill review ofthc
record in this matter, and ba-s on the FCC. Third Repon IDd Ordct. the Commission finds that
N1W is a subloop element and that it i. a UNR

b. Tbe MI.'mum PwiII. ef Eat17 (MPOE) Is dae appropriate abe poial or
latem»naeet1on In Mult.......' VdI (MDU.)

MediaOnc hu requested that the minimum point of CDtry (MPOti) be dcaignDd u the
point of demarcatioD iD an MDU. MediaOne'l Brie( p. 5; tr. p. .... MediaOne pm.... that
ClCh l..FoC provide it! own ctOU COII_ (CSX) fKility ia the wirinS closet to CODilecl. from lbc
building back to its Delwart. .IlIch I.RC would cxmaecc Its custornen within me MDU by mcans
oC an "acocss CSX. It 1'hia require, oaly OAC connector &om the wirina clOid to the individuaJ
units. Thus, the pretenee of multiple technician' is DOt required to chlnse service. MediaOne's
anef. p. S.

BellSouth .... &bat the dcnwcMion point it Cltlbliahed by BellSouth accordina to the
pmereuces of the property owaer: U'tbo OMW wanta to -.bUsh a lingle clem&rQtion point,
BcIISouth wiD comply with the requell; if the buildina own doeI DOt want a IinBle poW of
demarcation. Be11South will provide demarcation points in eICh 1aDIntI' office. 1PIftm- or
suite. BelISoutb's Brie( p. 2. BellSouth prapoIGI tbIt its own technicius pertonn the work to
make 'N'I'W available to MediaOne and &hAt MediaOne be charpd a non-recuniDa rate lor this
labor. BellSouth'. Brief, p. S. n...BeI1Sou&hI. propn", the CLEC iDltalll hi own terminal in
proximity to 8eUSoutb', prdcn terminal or wiriDa cIoIcc. BdlSouth will then inllall aD eccess
termiDa.I Mjn between- the sans- tenIIiDaJ or wilinS doIIII and the CLECt. termiDa11b1t containa
a croas-conftC<2 pmJ&S Data which DclISoutb will exteDd the CLfiC.requeated NTW pairs ft'om
Bel1South's prden temdnal or wiriaa closet. Tbe a.EC will tbcn extend a tie cable &om its
terminal and connect to the pairs it.. requested. BIIISoutb'. Brie( p. S~ Tr. at 171.

Tn its nird Report .. Order. the FCC _eel tbIt the point of~ ahould be
used to define the tsminttioa pon ofClIo loop. 'I1ird Report mid Order, , 168. The dcawcltion
poW is tho ·point on the loop wbn the telopbane compary'. COIIU'Ol otthc wire eeuea, and the
subscriber'. COIIUd (Ofp ia the oue or... lllllbiuait prcmilC" thelandlorcf. camrot) ~thc wire
belina. It Third 1Ypan aDd Order. , 18; III 47 C.F.Il. I 61.3. 1ft the coauCCl or COIIlpctins
carricra Iel'Ving DJlti-uait wnmi-. the FCC dec1iDod 10 amend its ruJeI to "jmi_c multiple
demarcarioD poims ia tlvor or a .... deman:atioa point; however. the FCC bal ... -the
IYaiJability of a liagle poW or i1Kcroonnaion win promote competition.· Third Report ud
Order. '226. The FCC Aubr fouDd that:

To the extent there is not camad)' • liDIIe point of intereolmeCtioo that c:an be
feasibly acccIICld by a ,.q...ina OU'ricr, we eaaouraae parti. to COOperalC iD any
reconfiguration or &lac netWork D8CItMry to cnate ODe. rr piI'ties are unable to
negotiate a recoaflJUred linlle pdDt at~ioaIt multi-uait premilOl,~
require the iftQ1lllbeat to COI1IlNCt a ••Ie poW of inten;onnection that will be
tUlly acccuible aDd suitable fOr use by multiple carrien Any disputel regarding
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the impl..callltion of this requirement, including the prOYiJioD of compensation
to the incumbcDt Ule under forwanl-lookitw pric:iDa principloa. shall be subject
to lbe usual dispule reI01ution poc:a. uDder lOCltion 252.

Third Report and Order, , 226~ Rule 319(IX2)(B).

M dilcullCd in the prior -*on. IUb100p. are portiOni of the loop that CID acccasccl at
terminalI in the incumbeDt'. outside plut. N1lCCQ11iblc ternlinal is "I point OIl the loop where
lecbniciaDI ca" aceall the wire or fiber within the cable witbaut AlIftOV1nI alplice cue to reach
the wire or tiber inside TheIl would include • teeluUcalJy feuib1e point Dell' tbe customer
premiles, IUCh u the pole or pedeIlaI, abc NIl) ...• or the miDimum point of entry to the
QlJtOmCI' premises (MPOE).• Third Repon and Order, , 206.

At discullCd in the next MCticm. the Commillioa &nds lha ilUnXMlncction at the MPOE
is technically f'euible. Further. the Commission ...with the conclusion or the FCC that the
availability of a siAalc point of' intercoDDecUoIl wiD promote complltitiaa. The Commiuion
fiilds that the MPOE is aD approp iate paint or im.IR:oaDcction in MDU. whether or not the
demercItion poW is at the M'POE &aDd. 47 C.F.1L I 68.3. The Commission rinds that
daiSnatinS the MPOE u a poilu 01 iruroonnec:tion doli DOt Iller tM point ofdcrnaRaIion. To
tIM IiltteDl ... il not ourrentJy • lia•• pama. or~iol1tIIIt can be fusibly KCCIMd by
MecliaOnc. oonailtent with the FCC. 11Urd RepoIt ud Order, BelISouth must construct • ainalc
poi.afia~that will be '&lly acc.aiblelDd amable for UIC 'by multiple e.ricrs.

Co Tcda.aa Feuillilit)', SecmitJ ... AeeountablUt)'

BeJlSouth ItItCS thet ModiaODD'I propouJ iI not teclhnicaJly feuibl.. BelISouth'1 Briot:
p. lO. BellSouda II1JUOI that -MediIOne's propolll would mike it impossible for BellSouth to
GIIIUR the JIfc:ty ancllCQltity of ill DItWOrk. and would .... it oquaI1y impollible for BelISouth
to maim.in ICCUI'Ite reoords oftbc \lie beinS mIde flits IMlIwork by atb8'.-vice providers,'
Id. at 11. To addrea theIc c:onceraa, BeDSoulh propoeca that ita own teehnicianl padbrm the
work required to make NTW available 10 MediaODe.

MediaODe Il'JPICI tbat BellSouIh &lIed to ahow that tbe Mod1aOnc'. requested tonn of'
intcroonnectioD wiD produce sp:oific and liplftcut acMnc implCltl to BcllSouthI. network..
ModiaOne11 Brief, p. 7. III &ct, MadiaOne uleItI that Bel1Soulh'l NTW propoal provides
sr-ur opparumlt.y for dImIp 10 the fidliti.. aad iaterruptioa ofacmcc. Jsl,1It 8. MediaOne
ItItcI 1:bat to Iddrea aellSoutb'a COIICOI'DI that II procecluR could be put in place by the
Commlulon to require nonce II) 8e11South reprdlns _y cbaDge ID8dc by any we or CLEC to
any other's customcr'l aervice.· Id.• 7.

111 itl Third Report aDd OId_, the FCC: established • ·rebuLa.bIc prc8Umption that the
IUbloop CIn be unbundled It uy accessible wmiDal in the outside loop plaut. • Tbird Report and
Ords'. , 223. In an arbitratioD proceedins. the iDc:umbenL bas the burden ofdemunltrlLing that it
ill not technically feasible to uriNndle the subloop at these points. !d.
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While cnsurina tile ..rety and security of BellSoulh'. DCtWOIt aDd the accuracy of
BeIlSouth'l record. arc \cPimate concerns. the Commilsion finds tbat tbeIc conccmM can be
adequately IIddrcuecI tbtouab Ibc implemen\aUon or appmpriale procedurer. The Commission
Iif'eeI with MediaOne tbat • pmcedure couJd be put iD place by the C.oaunitsion to require
dec to • carrier rqprdina any cblnge made by uy J.He or CLEC to the carrier'. customer's
1CfVice. The CommiuioD dinlctt IkllSouth ud Modi.One \0 ..ad_ I'UIODlbJe proeeciures
for DOtificatim orc""'" or I«Yice. The.-u- lball jointly file a propoICd pI'OC*ln wiUtin
30 days oftbl date of this order. To addrea BeDSouth'. cxmcem that. carrier may DOt boftCltly
notify DcI1South or_ u.: ofna facilities, the Comminion notifies the l*'ica that the pioposal,
once approved by tbiI Convniuion, sball be incorpon&ed u put otthe ord.- of'the Connnillion.
nus. in addition to IllY other remedies BellSouth may have, the failure to notify BellSouth of
the UK of its faciliti. in violation or tile 1PP"0vod procedure may RMlIt in abe imposhion of
peaallies by the Commistion uDder O.C.O.A. § 46-2-91.

aeilSoulh aIIo compWnl tha if BeDSouth', network was hlrlD8d by MediaOne that
RelISouth would beu the financial burden ofn:pIirinl the nerwark. Tbc CommiuioD acldreucd
a similar luue in ConrariISiOD Dookct 6801-tJ. III that cue: AT&'" __eel the abiJity tate» .. 1Ifty

existing capacity OIl Bcl1South'a NIl) at to pmd 8elISouth'a loop lid connect directly 10
Bel1Sauth's NlD.- Docket 6801-U. Ord. of December 4. 1996, p. 46. The Commission
permiued this bm or illttl'CDDDeCtion. buc found:

In IUOh an cwat, the burdeD of properly JI'OWldin. tM loop Iftorcfi~
aDd rnaintaininB 11IM ia proper order Iftd safety IIIUSt be tbe ftIPQCIIibUhy fI
AT&T. ATa.T or II%)' 01bcr party conncc;tiDI to BelISoulh'. NlD 1ba"lIIUme the
6Jl1 liability for ib ICtioDI and fer my IdwrIC ccnequenoes dIlIt could NIUIt.

Jd. In til cue, the Comminion aimil..ly ODds tbIl wbilc MediaOM may Ule iu own
tedmiciUl to intercxJniMlCt It !be MPOB, it ...y only do 10 if it .haJl ..... the WU liability for
its IQionI and b' III)' acM:nc 00ft1eq\lCftCCl that could ....k. TIM: joint nodfiomian procedure
dilallsed above. nil include a requiremellt that ptrtiea notifY other eIIaiels orany dam.. to
the other cmri.... lIci1itia.

The CoIl'UlrillioD lad. that intcroonncc:tio It tile MPOE iI toohnically _sible. ne
CommiNioIl fbldI that t.WiaOne IhaJI be permitted to UN ita OWD tednricialll to perbm the
work JeqUimd to make N'IW awiJable to MediaOne. Alltated in the prior section. to the extent
&here ia not CUII1lIId, • .... poiat or inaeroonnection tbal CIID be fbuibly IGCelsed by
MecliaOne. COIIIiItcD with the FCC. Third Repan IIId Order, BelJSoudlIlllSt COJIIU'Uet • single
poiDt of iDWcoI.1CCtion that win be AlDy IOOCIlible IIId IUitable ror UIC by IIMIltiple carriers.
Such .... points of intercuaaecticm Ibal1 be collltnlCtecl cxmsiItea\ with McdiaOne'l propoll1
IUCh that MeditOne _II provide ita own croll connect (CSX) 0u:iJity in the wirina clolet lo
c:oancot &om the buildina ... to ita network. MediaOne would then be able w COftfteCl itl
CUltom«l within the MOU by meaDS of11\ 'aceesa CSX.'
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d. ...1Sout..•• ,...rvadom orD. "JI'Il'It Pair" to ncb galt

Medi.one UJUU that BelISouth -lIhoWd be required tn relinquilh the wfint..,. ..-vi.
each unit in Lbe MDU. MecUaODe'. Brief; p. 9. BeUSoulh IfIUCI that it should be permitted to
reserve the tm pair for Its \lie. HelJSouth·. Brief, pp. , 2- J3.

AI MccliaOne dcmo...ocllt the hcarin& 8etISo\lth'. prvpoAl requira rewiring of the
first jack in ach MDU jn order to prtNide NrVice. Tr. 42-44. It aJm requil'lll UI8 of either
condominium NIDI or spliuer jadcI 10 pmvid. multi-tiDe lCIViee 10 ach MDU unk. These
devices Slick out tiom Ihe wall. 1boy abo inCRUC tbe coIt5 to c0mpctit01'l and make the
provision of.-vice by competitors mare diffacull Tr.67.

In addressing dai..... iaue, tbe F1crida Public Service: Comminion stated:

[W)e believe tMt BeJiSouth.....ention policy reprdiDs the tint pair of NN il
uareuonable for IICMGinS facilitiel-bued ALEC•. CultoIMrI would ultimately
IUfI'er !be burdeD or iDcoftwnic.'la It the hands of BeUSoutIi. policy. TbenCore.
WQ bdicvc that BeUSouth IIhouJd be requiral to relinquish abe first NTW pair ad
make it available 10 ModiaOnc. unlCls BcltSouth is using the finI pair oCN'IW to
conc:um:ntIy ICI'Vioe the umeMOll.

FPSC Docket No. 9901~9.TP. Order No, PSC-99-2OO9-FOF-TP. p. 16.

After review tile NCOrd ia this CUI, the Commission agreel with tile 00DC1usi0D or lbe
Florida Commillio1l _ thiIp~ is unreuonable. The Commiuion fUrther ..... that
DcliSouth IhouIcl be rwpaired to I'Ibquiab die 6nt NTW pair and mike it available to
MeetiaODe, unJea Dc1ISouth it uaS the fint pair ofNJW 1.0 COIlCUmmly provide terYice.

~ dilcu.1CI above. NI'W it • UNR. Therafore. the raleI Cor NTW .... be 1'01_d
IookiDa IDd COlt bIIed. Beaouth" propoaed AOH'ICUITiDa ratCi that wr.re let baed on the
prcmile thIl BelISouth·, tfJdmici1nl would porfoma the wort required 10 make NJ'W awtt.blc to
MecliaODe. 8ealu1C abo Comlniuioa .... declined \0 adopt ReIlSGUth', propotIl. the
Commiuion rejectI BelJSouth·. pI'GFOItd IlOIH'CCUning rates. .M dilculld aboYe. tho
Commiuion clirecU BeDSOUda IDd MedlaOne 10 negoUa&e IDCI "Ie with 1he CallUll1Aioa
reucmlblo procadura tbr natific81ioD IIcbInacI of lCrVioe. To the aaent tbIt mch prooecIuta
require a compeuaUaa mecMnina. u..• non-T'CClW'tiDa cIwae. the partin ablJl joiutly file •
proposed compenAtion mec1IINlm within 30 clays of the date ofthis Ord•.

BelISauth abo propoICd • I'tICUI'riDs chqc or Sl.37 far NTW. "ISouth'. prapoIId
recurrlDg clwBc was pnented by means of. forwItd..Iookin COlt lIIudy previoUily approved
by this Commi.sion. ModilODe did DOt fUe its own cost-study and has provided DO bail tor
rejection or modifieatioa ofBcIISouth·, a:m tLUdy or BelJSoutb', proposed rite. Accordiqly.
the Commission adopts Bellbth·, recurring chatJc for N'rw. AJ diacusled above, the f(~C
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bu required incumbellLJ -to OOIUtniet & single poim of intereonnection lbal will be fUlly
acca.ible and lUublc for UK by multiple curicn.· Third Report and Oreier, 1 226~ Rule
319(a)(2)(8). IfBellSoutb does not beliCM that ita recurMa chqc UIUDici_l)' high to covcr
the COltS or implemealiaa Ibis rcquirem-. DcUSouth _y petition the Commission to
r=caminc this recurriq chqe. The Commillion notes, bowYer, tbal the recurring charge
appnwed in tbis matter is alre:ldy Iipi&antIy hi'" that 1he corrapoadina rate of $0.60
roccnt1y approved by me Florida Public SeMcc CollllllisaiOl1. PPSC Docket No. 990149-TP.
Order No. 'PRCA9-2009-FOF.TP. Appadix A.

... Cia. Name (CNAMl DIll""

.. CNAM iI .......DCIled Mtwork .....

The Calling Name (CHAM) OM.bue ooaveyl tho calling name ulOCiMed with the
callina number anel il utilized by M8diaOne to ptOvide the caller ......e portion ~CaJler m. Tr.
248-49. MadiaOne II'I'JCI that CNAM ahauld be identified u • UNE and thIr the price mull be
OOIt-bued. MediIOne'l Drief. pp. 120-14. BeUSouIh coateocII that CN'AM is not • UNE and that
• markel-bued ra1C is appropriate. BeIlSoutb'l Brief. p. 15.

miu1b1rd Repon and Order, the PCC fcuDd:

ID Ihe LoctIJ ec....tition Fint R6porI and 0rdIr. the Com_ialion dcfiDed call
JdIrcd..belCllllS "dabl_. aIJMI' dIII1 opal ItiunlIUpporII)'II8mI, that In UIod
ill lipali. JIQMorb for billina and coUectiacl or tho U'InImission, routing. or other
prvviaion of teIecommufticalioDl ICrVioo.It ,,. (\.ammjMjan Wrtber required
mcu.bem LEes to prcMdc unbuncDed __ to tbcir call-re-" dltlbases_"'ina but not limited to: 1he LiDe Iatonnaion d••baM (LIDB), Iho ToD F~
Callinl .... the Loc:al Number Ponability defehuc, lad AcIvuced IntcIlisent
~ dllabI... No COIIIIDCI'Itcr in tJQ phue or the pmcccdins chaJlenpa the:
definitions of c:all-teilled dttabucl or ;'IN thIl MI'I Idaptcd in the la:oJ
eo.tpdllDtJ J-lnt RIpDf1Gfd~ and we find m NUan tor modifybW thole
4efJniIioaI. M elml" below. bawtM:r, we ~fy tbIl tbe da6Ditioa of gaU.
railed cIara__ iDeJllda. bat iJ not limited to. the CIl1ina name (CHAM) database,
u WIll uta911 and £911 dltlbMel

Third Report lad Order, , 403 (FOOlftOlel omitted); _ Rule 319(oX2XA). Bucci the
above, IDd basc:d Of' the mdence aJbmiUcd iD tid, 1IIIIrter. abe Commiuion finds thal
CNAM iI a call-related dat.buc IIId. ICCOI'dinafy, is. UNF..

b. e.t-baed rate

,.. dilQ,aed in the prior JeCtion, CNAM is. UNE. Thus, the provision ofCNAM by
BcliSauth mull be co. bued. 47 U.S.C. f 252(d). No €orward looki"l COlt study ror CNAM
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has been filed in mi. matter. AccordiDaIY. the Conuni.1ioo diroc:u BellSouth to file. COlt study
supportina a per query COlt baed rate for CNAM within 30 day. of'the dale oClhis Order.

1JL ORDERING PABAGllArtfS

Aft. coDiidcrUioa of' the evidence pretCted in tN. Il'bitntion prococdina. in
conj~netion with coasickntion of the applicable law and reaulaaory poliC)'.tM Commission
COKludes l.hat the diipUted i.... in this arbitraIion ahaIJ be ICIOlved accnrdinl to the N1.inas
dilCU.aed within the precediDa lleCtiona of this Order. In additinn. the Commillion IdoptJ and
ICD uut the orderiDa panaraphl below.

WHEREJORE rr IS OBDt:RED that:

A All tlDdi..... oonoIuIionl aad ltItemeDtl II'UIde by the Commiuion and coatailled in
the f'areaoiDa MCtiOnl 01' this Order ... ""'y adopmd u findinp of ~
cODclulio1ll ofllW..... ItIttaalI DC rogulatory po'igy of1lris Corrmrisaion.

B. The Commi'" clRc:ca BelISouth ud MedilODe to negotiate rcuonabIc procedures
for nadftcatiOD of * .. of .moe u let forth ill tbe body of &hiI Order. !be
1*1i- shill joiaIl)' me •propoMld progedure within 30 da)'. ofthe dlle oCthis 0Rtar.
To the CICtent tbII IIICh JIIocedurcs require a compensation mechaniam. the pries
_II jointl)' l1le a propoIOd oompenAtion mechaDiJm wilbill ]() days of the date oC
thiaOrdcr.

C. 11M eomD1iuioft diI1ICtI BeIISouth to file a COlt ItUdy lUppOrtinB • per query COlt
baed .... far CHAM witbin 30 days ofthc dateofthil Order.

D. The Commillion direcb the Parties to acaotiatc • oomprehenliw qreernent that
illCOlponlGl tho naln.. in thi. Order. -s me it DOl law thaft ..5 day. &om tho due
of dIis Order. Ifdie PutieI CIMOt nadl aareement within d1It time fi'amc, CId1
Put)' IbaII file wiIb tb8 CoInmiIsion ita propolCld vaioD or........... by the ..~
day. SvdI filiap JIIIIt cleady dclineaSe the arcI(l) or dispute between Plrtie•
..... CXIIItnUl& "'wp The ConuniIsion will IheD Idopt tbe propouI. or the
poJtioaI of tho~ pcopoMIt. which the Commi.ion ftnda appropriu. in
order to iIIcarpocIU ill ubitnltion NaiDI illlO a compreheaaive atbkmted ..,.menl.

Once the PutieI !lave developed the arbitrated aaveement by either Pft)CIII, tMy aball
tile il widl tbI eommiuion. '!be IIbitrated aarocment shall clearly lUte which
provWons were I1lIOlved by the arbitration ruUna. and which proviaiom 'M:fC
JIeIDtiIted by abo Parties. The Piftiel IbI11 ,110 CIUIC IIOtice to be pubJiIbed IS

requirecl by the ConDJuioo. Copies of the arbitrated aareemoas Iball a1Io be terVOd
aD lhe ConIumen' UtIit)' CounIeI DiviJion and all Partidpant.1O the IlbitrlliOl1.

The fiJjq or tile ubitrated qreement IIbaII initiate the 3O-day miew process by the
Comrnission putaIItIt to Section 252(e)( I) of the Act. nil 30-day review Ihall be
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the b-mal Commillion procell whic;h I'eIultl in a ODal Commission decil100 on the
agreement. and which afrordl an opportunity for intervention and helrina upoll
apprnpriatc arounda under t.deraJ and tltate law.

E. Any motion for recoalidcraicm., RhcIriaa. or cnlllJUmeDl or an)' other motiOil shall
DOlltay the effective Ute ofthia Qrd_. unlca otherwilc ol"Ciend by the Commission.

---l1!Z Iffi
DATE

F. Jurildietion OWl'tbil rnIlter is axp,..')' Nlaiacd for the putpOIC or _en. IUch
rurthcr Order 01' Orden U tbli Commiuicm may deem just and proper.

Tb£ above by ICUon the Commiuion ill Administrative session on the ~l9t'daY or
December 1999.
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